1of 26

http://freedompage.home.mindspring.com/SSNFAQ.htm

Social Security Number FAQ

VERSION 2:1:99
Presented by
SOVEREIGN CITIZENS AGAINST NUMBERING
(S.C.AN)
Compiled by Scott McDonald

Contributions by Lowell Becraft

FREQUENTLY ASKED QUESTIONS REGARDING OBJECTIONS TO USING

SOCIAL SECURITY NUMBERS FOR IDENTIFICATION

http://www.networkusa.org/fingerprint/paget/fp-ssnfag.htm

INTRODUCTION

When the Social Security Administration first began assigning social security numbersin 1935, SSN cards
included the statement "NOT FOR IDENTIFICATION" printe upon their face. However, over the years a
multitude of new, unintended uses for SSNs have evolved. The result is that SSNs are now widely and
routinely demanded by businesses and agencies FOR IDENTIFICATION purposes. As a consequence,
the Social Security Number has become a de facto National Identification Number. The deceptive manner
in which this transition took place itself constitutes cause for concern.

Each request for asocia security number raises its own peculiar set of questions as to whether divulging
one's SSN is realy mandatory or even necessary. As the demands for social security numbers gradually
increase, and as people become more aware of the potential serious consequences of misuse, growing
numbers of people are beginning to resist giving out their SSN.

The purpose of this FAQ isto address, in light of current law, the most frequently asked questions
regarding the ever increasing demands for social security numbers and the potential consequences of
refusing to divulge a SSN when it is requested.

This FAQ is written primarily for the benefit of those people who have been assigned a social security
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number. It also addresses questions about who must obtain a social security number and getting rid of a
SSN once one has been assigned. Additionally, this FAQ should be informative for people who were
never assigned a number.

WHY THIS SSN FAQ IS NEEDED
When an individual refuses to provide a SSN when it is requested they will meet with resistance. Refusing
to provide a SSN may result, at least temporarily, in loss of some benefits, rights, or privileges. And,
resisting disclosure may cause an individual to be denied some goods, services, or access. In fact, at least
one individua was recently arrested and put in jail smply because he refused to give his Social Security
number to a police officer for inclusion on atraffic citation. When incidents such as this happen, it matters
not whether the denid is"lawful" or not - the inconvenience and associated costs will have aready been
suffered regardless of its unlawfulness. If there were no adverse consequences for objecting to giving out
your SSN there would be no need for this FAQ!

DISCLAIMER
Nothing contained in this FAQ should in any way be considered legal advise of any sort. This information
isonly intended as an encouragement and a guide for further research on the subjects discussed herein.
Any and all interpretative comments represent the sole opinion of the author.
TABLE OF CONTENTS

PART | - YOUR RIGHTS WHEN AN SSN IS REQUESTED
1. Do | have to get my new born child a socia security number?
2. Can | claim atax deduction for dependents without using socia security numbers?
3. Can | give some other number when | am asked to provide my SSN?

4.Canl getaTIN?

5. Can | rescind my social security number?

PART Il - OBJECTING TO REQUESTS FOR SSNs
Businesses Requesting SSNs:.
1. Do | haveto give my SSN to "XYZ" Company in order to get [some service or goods]|?
2. Do | have to provide my employer my SSN?
Governmental Agencies Requesting SSNs:

3. Do | haveto give the state my SSN to get a driver's license?
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Quasi-Governmental Agencies Requesting SSNs:
4. Do | have to give banks and non-governmental entities a socia security number?

PART Il - NEW FEDERAL FUNDING CONTINGENT REQUIREMENTS
1. What new requirements were imposed by the recently enacted federal laws?

PART IV - ADDENDUM:

Assignment of Social Security Numbers
Treaties and Socia Security
Socia Security is Global
Social Security Number Court Cases
The Privacy Act
SSN FAQ ANSWERS TO FREQUENTLY ASKED SSN QUESTIONS
PART | --- YOUR RIGHTS WHEN AN SSN IS REQUESTED
1. Question: Do | have to get my new born child a socia security number?
Answer: No.
Thereisno law that requires parents to get a social security number for their new born children. The
Socia Security Administration was recently asked this very question. In their response the Assistant

Commissioner of Socia Security stated:

"The Socia Security Act does not require a person to have a Social Security number (SSN) to live and
work in the United States, nor does it require an SSN ssimply for the purpose of having one."

Many hospitals automatically generate social security number application forms (Form SS-5) for
newborns before they leave the hospital. This is done under the "enumeration at birth" program instituted
under the GATT legidation. But hospital personnel are required to ask the parent if they want to get a
SSN for their child. The parent can smply decline the service. Many people, such as those who give birth
at home, never deal with this hospital paperwork at al. Once a number is assigned to a child it is difficult if
not impossible to get it expunged from the SSA records. (See"5. Can | rescind my socia security
number?' below.)

Subsequent to the "Family Support Act of 1988" (Pub. L. 100-485) some States now require parents to
give their Social Security numbersin order to get a birth certificate for a newborn.

As amended, Title 42 U S.C. 405(c)(2)(O(ii) includes the foll ow ng:

"In the adm nistration of any |law involving the issuance of a birth certificate,
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each State shall require each parent to furnish to such State (or politica
subdi vi si on thereof) or any agency thereof having adm nistrative responsibility for
the Iaw i nvol ved, the social security account nunber (or nunbers, if the parent has
nore than one such nunber) issued to the parent unless the State (in accordance with
regul ati ons prescribed by the Comm ssioner of Social Security) finds good cause for
not requiring the furnishing of such nunber. The State shall make nunbers furnished
under this subclause available to the agency adm nistering the State's plan under
part D of subchapter 1V of this chapter in accordance with Federal or State | aw and
regul ati on. Such nunbers shall not be recorded on the birth certificate."

The federal |aw (another federal funding-contingent requirenment) allows the SSN
requi renent to be waived for "good cause." There is no definition included in the
Act for "good cause." And nore inportantly, there is absolutely NO PENALTY i nposed
on anyone for refusing to provide the "required" [requested] SSNs.

2. Question: Can | claima tax deduction for dependents w thout using
soci al security nunbers?

Answer: Probably not.

In 1994 Congress enacted "Uruguay Round Agreenents Act,"” (H R 5110,
Public Law. 103-465), to inplenent certain requirenments inposed upon
the nmenber nations that signed on to the NAFTA and GATT treaties. The
GATT inplenenting |l egislation includes the foll ow ng provision:

"TITLE VI --REVENUE PROVI SI ONS, Subtitle E - (anendnents to the U. S.
Code)

"SEC. 742. TAXPAYER | DENTI FI CATI ON NUMBERS REQUI RED AT BI RTH

"(b) DEPENDENCY EXEMPTI ON- Subsection (e) of section 6109 is anmended
to read as foll ows:

" (e) FURN SHI NG NUMBER FOR DEPENDENTS- Any taxpayer who clainms an
exenption under section 151 for any dependent on a return for any

t axabl e year shall include on such return the identifying nunber (for
purposes of this title) of such dependent.'"

During floor discussion on passage of this treaty-inplenenting
| egislation , the follow ng exchange t ook place between Senators
Moyni han and Doneni ci :

"M. DOMENICI: A final question of special concern is that GATT
requires that every United States citizen receive an identification
nunber at birth, and that this matter is unrelated and irrelevant to
matters of trade.

The answer is that this requirenent is included in the inplenenting
| anguage of GATT; it is not part of the GATT itself. This |anguage was
included in the inplenenting | egislation because to ensure accurate
assessnents of incone taxes, inproper deductions on tax returns nust
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be m nim zed.
"M. MOYNIHAN: It is the Social Security nunber.

“"M. DOMENI Cl: The Social Security nunber, that is right. As a
consequence, this section is designed to reduce tax cheating by people
who claimchildren they do not have, which has the effect of reducing
their taxes. This is inportant because it has a significant effect on
t he amobunt of tax revenue collected, which directly correlates with
the overall net cost of the agreenment to the U S. Treasury. Therefore,
the United States has decided that it is critical to maintain an
accurate accounting of its taxable popul ation.”

[ Congressi onal Record, 1994, Page: S15275]

Additionally, in 1997 Congress passed the "Taxpayer Relief Act of
1997" - ( HR2014, Public Law. 105-34). Section 101 of the Act entitled
"Child Tax Credit" anended the Internal Revenue Code, Title 26,
section 151, subpart A of part 1V of subchapter A of chapter 1
(regardi ng deductions for dependents), by adding Section (24), so as
to now read:

"(e) No credit shall be allowed under this section to a taxpayer with
respect to any qualifying child unless the taxpayer includes the nane
and taxpayer identification nunmber of such qualifying child on the
return of tax for the taxable year."

Recently, the following letter was sent by the IRSto a famly
claimng their children on their tax return w thout supplying their
soci al security nunber:

"Dear Taxpayer:

"This letter is your |legal notice that we have disall owed your
claim's). W can't allow your clain(s) for refund or credit for the
period(s) shown above for the reason(s) |isted bel ow

"PER SECTI ON 151(e) STATES THAT EACH DEPENDENT MUST
HAVE AN | DENTI FI CATI ON NUMBER | F THEY ARE BEI NG
CLAI MED AS A DEPENDENT ON THE TAX RETURN. SECTI ON
152(e) HAS BEEN CORRECTLY APPLIED. (enphasis added)

"If you want to sue to recover tax, penalties, or other anmounts, you
may file a lawsuit with the United States District Court having
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jurisdiction or with the United States Court of Federal C ainms. These
courts are i ndependent bodi es and have no connection with the Internal
Revenue Servi ce.

"The law permits you to do this within 2 years fromthe nailing date
of this letter. If you decide to appeal our decision first, the 2-year
period still begins fromthe nmailing date of this letter.

"However, if you signed an agreenent that waived your right to the
notice of disallowance (Form 2297), the period for filing a | awsuit
began on the date you filed the waiver."

The I RS Code states that the "taxpayer identification nunber, (TIN)"
in certain cases is a social security nunber. Cains for dependent
children wi thout associated SSNs may be di sall owed. (See also "4. Can
| get a TIN?" included in this FAQ) The 1998, Form 1040 instructions
state, regardi ng dependents, "If you do not enter the correct SSN, at
the tinme we process your return, we may disallow the exenption clained
for the dependent."”

3. Question: Can | give sonme other nunber when | am asked to provide
an SSN?

Answer: Yes, with caveats.
Gover nment Agenci es:

G ving ANY false information to a governnent agency for any reason nmay
result in prosecution, fines, and even inprisonnent. Title 42 U. S.
Code, section 408 inposes fines and penalties for m suse of social
security nunbers. Title 18 U. S. Code, sectionl028 inposes crim nal
penalties and fines for m suse of governnent docunents. It is a
violation of one or nore federal |aws to make a misrepresentations to
a federal agency.

Pri vat e Busi nesses:

A person may arrange by agreenment with a private concern, business, or
enterprise to use a substitute nunber other than a social security
nunber, but it should be nade clear that the nunber being used is not
an SSN.

4. Question: Can | get a TIN?

Answer: Only if you are an "alien.™

A "TIN' (an I RS "Taxpayer |dentification Nunmber") nay be assigned ONLY
to "alien" individuals who are not eligible to work in the United
States. Additionally, TINs are issued by the Internal Revenue Servi ce,

unlike the SSN which is the only nunber issued by the SSA. ATINis
not an alternative or a "substitute" for a SSN
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The Code of Federal Regulations, Title 26 - Internal Revenue, Chapter
|, Sec. 301.6109-1 titled "ldentifying Nunbers" states that:

"(a)(1)(i) [Tl here are generally three types of taxpayer identifying nunbers:

soci al security nunbers, Internal Revenue Service (IRS) individual taxpayer
identification numbers, and enployer identification nunbers. Social security nunbers
t ake the form 000-00-0000, IRS individual taxpayer identification nunbers take the

f orm 000- 00- 0000 but begin with a specific nunber designated by the IRS, and

enpl oyer identification nunbers take the form 00-0000000. Both social security
nunbers and I RS individual taxpayer identification nunbers identify individua
persons... For the definition of IRS individual taxpayer identification nunber, see
par agraph (d)(3) of this section.”

"(d)(3)(i) The term I RS individual taxpayer identification nunber neans a taxpayer
i dentifying nunmber issued to an alien individual by the Internal Revenue Service..
the termalien individual neans an individual who is not a citizen or national of

the United States."

5. Question: Can | rescind ny social security nunber?

Answer: You can only file a request for the SSA to delete the record of your SSN
"application," they will not rescind a SSN once assi gned.

The Social Security Act Does Not Require Anyone to Obtain a SSN

It should be first noted that the Social Security Act does not require anyone to
obtain a Social Security number. The Social Security Admi nistration has consistently
stated as foll ows:

"The Social Security Act does not require a person to have a Social Security nunmber
(SSN) to live and work in the United States, nor does it require an SSN sinply for
t he purpose of having one."

The SSA only says that if someone works without a SSN the agency cannot correctly
credit the person's account for the period in which they work wi thout a number.

Resci ndi ng Nunbers Assigned to Children at Birth:

As stated earlier, many hospitals have (relatively recently) begun filling out
soci al security nunmber application fornms (SSA form SS-5) for new born children under
the enuneration at birth program The Social Security Adm nistration can renove the
record of a nunber being assigned to a child, however they will resist doing so. In
fact, the SSA office will likely try to intinmdate a parent into keeping a nunber
once one has been assigned. A parent requesting to have a nunber renoved fromtheir
child will be treated in accordance with SSA Policy RMD0205. 95, as indicated bel ow

SSN ASSI GNED THRCOUGH ENUMERATI ON AT BI RTH

RM 00205. 95 Parent (hjects to Assignnent of SSN to Child Under the Enuneration at
Birth (EAB) Program
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A. PCLI CY

SSA does not change, void or cancel SSNs. |In special situations, SSAwll delete the
applicant information fromthe SSN record

B. PROCEDURE - PARENT OBJECTS TO SSN

A parent may object when a child is assigned an SSN via the EAB program

If achild is issued an SSN card via the EAB program (the online Num dent shows
"FMC: 6" for Enuneration at Birth itenms) and the nother states she answered "no" to

t he enumeration question when providing birth information for the newborn, assume
that either the hospital nmade an error or the State inadvertently keyed "yes".

Explain that the child will need an SSN eventually if he/she will be listed as a
dependent on an incone tax return. If the parent accepts this explanation and wll
keep the SSN card, stop.

If this explanation is not acceptable explain that on SSA's records, the record wll
remai n dormant, unless earnings are posted. If the parent accepts this explanation
and will keep the SSN card, stop.

If the parent accepts the explanation but does not want the SSN card:

- repossess and destroy the card (RM 00201. 060).

- explain that if the parent later applies for an SSN card for the child, the same
nunber will be assigned.

C. PROCEDURE - REQUEST FCR DELETI ON

If the parent insists that we delete the applicant information fromthe SSN record,
explain that the deletion action nay take several nonths:

- Docurent the parent's objection and advise the parent that the case nust be sent
to the central office (CO) for review

- Explain to the parent that if we delete the applicant information fromthe SSN
record, a subsequent SSN request (likely before the child is age one) will result in
a different SSN. In addition, if and when the parent files for an SSN for the child
in the future, he/she should enter "no" in item 10 on the SS-5.

- Forward all material pertinent to the situation (including FO observation and
recomendation) to the CO at:

Social Security Adm nistration OPBP, DE, E&E
3-E-26 Operations Building

6401 Security Boul evard

Balti nore, Maryland 21235

- Request CO review of the case and take action concerning the parent's request for
del etion of the data fromthe SSN record

- Send a copy of the entire file to the appropriate regional office staff so that
t hey can di scuss ongoi ng problens with the involved State.
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[End of Policy Statenent]

The Social Security Administration will rem nd the parent that, (as stated el sewhere
in this FAQ a parent can no longer claimtheir child for a "child tax credit" on
IRS tax forns without identifying their child using a SSN. The SSA representative
may al so say that the child will need a SSNto enroll in school and in order to
wor k. Al t hough schools often do ask for a SSN when a child enrolls there is no

requi renent that the child nust have one in order to go to school. (The issue of

wor ki ng without a SSN is addressed in this FAQ under Part 11, Number 2: "Do | have
to provide a social security nunmber to nmy enployer?".) Wth persistence a SSN
assigned to a child will likely be renmoved under the above procedure.

Applying to Have the SSN Application Renpbved From an Adult:

If a person decided they do not need or want an SSN, they may request that SSA
delete the record of their SSN application. Since the SSA policy states that in
special situations, SSAwill delete the "application information fromthe SSN
record,” the agency should honor all such requests.

The Social Security Adnministration May Not Renpbve The Record of Sone SSNs:

A question was recently posed to the Social Security Administration regarding
rescinding an adult's Social Security nunber. The Agency's response indicates that
once payments have been made under an assigned account nunber, the record of the
Social Security number -- and all information about the person it was assigned to --
wi Il never be renpved from SSA files.

The Social Security Adninistration policy manual, "RM 00205.095," addresses this
issue; it states:

"SSA does not change, void or cancel SSNs. In special situations, SSA will delete
the application information fromthe SSN record."

This specific SSA policy statenent is in regard to nunbers assigned to children at
birth.

However, the statenent appears to be a "blanket" policy. Apparently this is the SSA
policy with regard to all assigned SSNs.

Accordingly, it appears that the SSA does not delete or renmobve SSNs fromtheir
records under any circunstance. Al indications are that once a SSN has ever been
assigned, the record is permanently maintai ned by the Adm nistration.

According to the Social Security Regulations, a person nust use a SSNif they apply
for public benefits. An applicant for government benefits who does not have, or does
not use, a SSN will be deni ed.

In conclusion, once a person has ever been assigned a SSN - and paid into the Soci al
Security system- they will ALWAYS HAVE A SSN in the records maintained by the SSA
This fact al one shoul d be enough to nmake people choose to NOT get Social Security
nunbers assigned to their children. If they do, however, the SSNwll remain
associated with themforever. Only in certain cases - and then, only with
persistence - will the SSA renpve the record of the "application" for a SSN
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Resci ndi ng an SSN

Sone peopl e have sent letters to the Social Security Administration stating that
they were "rescinding" their social security number. They publicly "give it back" so
to speak.

However, the Social Security Administration continues to naintain a record
pertaining to each person using their social security account number. It's sort of
anal ogous to the thene of the pop song "Hotel California" by the Eagles band where
it says, "you can check out anytime you like, but you can never |eave."

We are not aware of any cases where the SSA agreed to expunge an adults records.

Nei ther are we aware of any occasi on where the SSA refunded any anount of
contributions.

Social Security is Not a Contract

Sone peopl e argue that when they applied for a SSN, they "unknow ngly" entered into
a "contract" with SSA and that by rescinding their number they absol ve thensel ves of
any comitnment they nay have unknow ngly nade. But the sinple fact is, Social
Security is not a contract. This very inportant point is clearly brought out by
Larry Becraft in his brief entitled "Conment Upon Voluntary Nature of Socia
Security." Therein, he states:

"I's Social Security a contract? A private insurance policy is clearly a contract
because the policyhol der makes a pronmise to pay noney to the insurance conpany,
which in turn agrees to |ikew se pay the policyholder if certain contingencies
arise. These "prom se to pay" elenents are essential for a contract, but they sinply
are not present with Social Security. First, Social Security "paynents" are not
prem um paynments, but are taxes instead.

"Secondly, there is no corresponding and enforceable 'prom se to pay' fromthe
Social Security Administration to its 'beneficiaries.' [ overnnent contracts are
very special and require an appropriation from Congress before nobney can be expended
and a contract made. Regardi ng Social Security, the only 'beneficiaries' who have
any clai magainst the public treasury are those for whom Congress has al ready nade
an appropriation, which can last no |longer than a year. The rest of the Soci al
Security claimants in Amrerica have no enforceable claimon public funds, and al

they possess is a 'political prom se,' upon which Congress can renege at any nonent.
I f Congress decided tonmorrow to cut off all Social Security, nobody woul d have any
claimfor payment. Thus, Social Security has never been and is not now a contract."”

Sinply applying for (and receiving) a Social Security nunber does not constitute the

maki ng of a contract. And additionally, the Social Security Adm nistration has never
asserted that Social Security was a "contractual" agreenent.

PART 11
OBJECTI NG TO REQUESTS FOR SSNs

BUSI NESSES REQUESTI NG SSNs
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1. Dol have to give ny SSN to "XYZ" Conpany in order to get [some service or
goods] ?

Answer: No, but you may be denied the service or goods.

When an individual and a private conpany engage i n any business transaction they are
actually entering into a contractual agreenment - whether witten, stated, or

i mplied. The contractual "terms and conditions" (which may be included in a witten
contract or nmay sinply be a "policy") may include a requirenent for a socia

security nunber as a condition to conducting business. In such case it is totally up
to the individual to decide whether or not they want to conduct business according
to the contractual terns. |If the person does not agree to the terms, they will not
be able to conclude the transaction. It's that sinple. There is no "l aw'
specifically requiring a private conpany to conduct business with a person who
refuses to conply with their contractual terns - even if it includes a requirenent
for a SSN.

The Social Security Adnministration in their publication "SSA Publication No.
05-10064", July 1997, regarding busi ness requests for social security nunbers
st ates:

"I'f a business or other enterprise asks for your Social Security nunber, you can
refuse to give it to them They may have anot her nethod of keeping their records.
However, this may nean doing without the benefit or service for which your nunber
was requested.

G ving your Social Security nunber is voluntary, even whenyou are asked for the
nunber directly.

"I'f requested, you shoul d ask-

- why your Social Security nunmber is needed;

- how your Social Security number is going to be used;

"- what law requires you to give your Social Security nunber; and

- what are the consequences if you refuse to give your Social Security nunber.

"Answers to these questions will help you deci de whether you want to give your
Soci al Security number to get the benefit or service. The decision is yours."

The Social Security Adninistration recogni zes and acknow edges the fact that in sone
cases individuals may not be able to "buy or sell" if they refuse to give out their
soci al security nunber. However, many busi nesses will agree to use a nunber ot her
than a social security nunber if asked to do so.

If you decide to resist giving out your social security nunber to a private conpany
but you would like to do business with them anyway, you need to determi ne why they
want your nunber. The two nost |ikely answers are: 1) They sinply want a uni que nine
digit nunmber to enter into a conputer database so that they can identify and

di stingui sh you fromother customers within their record keeping system or, 2) They
want to obtain a "consunmer credit report" for use in determ ning whether they want
to extend you credit.

In the latter case, the business may have a contract with a credit reporting agency

to "exchange" infornmation about you and your account, typically using a SSN. Both of
t hese "reasons" can be satisfied, upon agreenent, wi thout necessitating the use of a
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SSN. A credit report can be obtained w thout using a SSN

Once it is determined exactly why the business wants to obtain a SSN, then deternine
whet her an alternative arrangenent can be worked out.

The "sinple" answer to the question as to whether a person nmust give their socia
security nunber to engage in sone business transaction is "NO'. But the business may
refuse to conduct business with the resistor. The options here are to either: 1)
gi ve out your social security number; 2) do wthout the goods, benefit, service, or
access; 3) persuade the other party to anmend or nodify the contractual terns and
conditions; or, 4) sue the other party in court - the grounds for such suit would
have to be deternmined by tort nmerits of the conplaint (perhaps discrimnnation).

2. Do | have to give my enployer ny SSN?

Answer: No

Enpl oynent is a formof contractual agreenent. Generally, the same points nmade in

t he previ ous answer regardi ng contractual agreements also apply here. If the terns
of enploynent include a requirenment that the enpl oyee nust supply their socia
security nunber then there are basically four options available: 1) supply the
requested SSN;, 2) ask to work out another arrangenent where the SSN isn't required,;
3) don't work for that conpany; or, 4) sue the business in court.

An enpl oyee or job applicant nay be able to receive protection from coerced

submi ssion of a SSN for enpl oynent purposes by relying on federa

anti-discrimnation aws. The Cvil Rights Act of 1964 Section 703(a)(1), Title VII,
42 U. S.C. Section 2000e-2(a)(1) nakes it unlawful to discrimnate against any

enpl oyee or perspective enpl oyee on the bases of his or her religion. (This is in
addition to the basic Constitutional First Armendnent protection of the free exercise
of religion.)

In 1992 a conplaint was filed with the Equal Enpl oynent Qpportunity Conm ssi on( EECC)
by a M. Hanson, wherein he claimed as a "Christian Fundanentalist” he could not
obtain or use a SSN. The EECC filed suit against the business that fired M. Hanson
on his behalf. The suit clained that firing M. Hanson due to his not having or
getting a SSN constituted discrimnation due to his religious belief. The business
clainmed that they were required to either force M. Hanson to get a SSN or fire him
because they were required by certain I RS Code sections and regul ations to report
all empl oyees' SSNs on certain IRS forns. The business al so responded that it was
required by federal lawto report all enployees' SSNs to the Imrgration and

Nat ural i zati on Service (INS)

The EEQC countered that the only requirenent inposed upon a businesses by the
various tax laws was that enployers nmust "request" an enployee's or potentia

enpl oyee' s taxpayer identification nunber, and that there was be no penalty for a
busi ness not succeeding in obtaining one. The EECC, itself a federal governnent
agency, stated in its "Plaintiff's Response to Defendant's Mtion to Disniss" that:

“"the Internal Revenue Code and the regul ations promul gated pursuant to the code do
not contain an absolute requirenent that an enpl oyer provide an enpl oyee socia
security nunber to the IRS. "

The EEQCC further argued that enployers were permitted to use any one of severa

acceptable forms of identification and enploynment eligibility verification other
than a SSN and still comply with the Inmgration Reform Act requirements.
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The Court denied the enployer's notion to dismss the conplaint. A settlenment was
| ater reached in which M. Hanson was awarded back-pay. The Court's final decree
setting out the terns of the settlenent stated that:

"The [enpl oyer] shall be permanently enjoined fromtermnating an enpl oyee for
failure to provide a social security nunber because of religious beliefs."

A sincerely held religious belief nay serve as a valid basis for objecting to

requi renents for a social security nunmber for enpl oynent purposes. A business could
be found guilty of discrimnation for taking adverse action agai nst an enpl oyee or
applicant due to their refusal to use or obtain a SSN

GOVERNMENTAL AGENCI ES REQUESTS FOR SSNs

3. Dol have to give the State my SSN to get a driver's license? (The answers
addressed in this section apply equally to State "Voter Registration" and "Bl ood
Banks," in that the same sections of |aw reviewed herein are worded sinilarly for
these two additional State adm nistered functions.)

Answer: No, but you may be unlawfully denied the |license depending on the particul ar
State you live in.

Driver licensing, voter registration, and bl ood donation laws vary fromstate to
state.

Federal, state, and local |aws regulate what informati on nay or may not obtai ned
fromindividual s by governmental agencies. These | aws govern how and when

i nfornati on may be requested as well as what uses nmay or nay not be nmade of the
personal information collected by governnent agenci es.

By far the npbst common "governmental " request for social security nunbers cones from
state driver's |icensing agencies.

When soneone applies for a driver's license and objects to giving out their SSN the
license adm nistrator will often respond "Federal |aw requires that we nust get it,"
or "Federal |aw authorizes us to get it." So, to answer the questions regardi ng use
of SSNs by governnent agencies we nust first look at the controlling "Federal" |aws.

Title 42 of the United States Code, Section 405(c)(2)(CO (i) "PERMTS" States to use
soci al security nunbers in the administration of their driver |icensing prograns.
However, this is not a federal "requirenent" that States nust obtain social security
nunbers when issuing driver's licenses. Therefore, Title 42 U S.C. 405(c)(2)(CQ (i)
is not an "authority" for states to require SSNs. The Social Security Adm nistration
addressed this fact in their publication "SSA Publication No. 05-10002", October
1996, which states:

"You shoul d not use your Social Security card as an identification card. However,
several other government agencies [other than SSA] are permitted by law to use
Soci al Security nunbers, but there is no law either authorizing or prohibiting their
use. "

As shown in the above quoted publication, several governnment agencies are

"PERM TTED' by law to use social security nunbers, but THERE IS NO LAW "AUTHORI ZI NG'
such use.
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An inportant recent U S. Suprene Court decision reaffirned the fact that the federa
gover nment cannot conpel [force] states to enforce a federal regulatory program -
such as requiring SSNs. In the case "Sheriffs Mack and Printz v. The United States,"
June 27,1997, the nation's highest court stated:

"W held in "New York" that Congress cannot conpel the States to enact or enforce a
federal regulatory program Today we hold that Congress cannot circument that

prohi bition by conscripting the State's officers directly. The Federal Government
may neither issue directives requiring the States to address particul ar probl ens,
nor command the States' officers, or those of their political subdivisions, to
admi ni ster or enforce a federal regulatory program It matters not whet her
policymaking is involved, and no case-by-case weighing of the burdens or benefits is
necessary; such conmands are fundanentally inconpatible with our constitutiona
system of dual sovereignty."

Under the Printz line of U S. Supreme Court cases the federal governnment cannot,
even if it wanted to, force states to obtain a social security nunbers as a
condition to getting a driver's license. To do so would constitute a federa

subj ugation of each State | aw nmaki ng | awnaki ng authority in direct violation of the
fundamental and historical |egal principle of "dual sovereignty".

However, Congress HAS enacted a nultitude of new laws (all connected to federa
fundi ng) which do require states to conply with federal "guidelines" in order to
receive federal noney. Several of these new laws include "requirenments" that the
states nust enact state laws requiring their |icensing agencies to obtain social
security nunbers.

Fundi ng contingent type |laws are so relatively new that the U S. Suprene Court has

not ruled on their constitutionality. The U S. Suprene Court did, however, coment

on this very issue in Printz, and the Court indicated that the practice of enacting
federal funding contingent |laws is as unconstitutional as the direct commands

t hensel ves. (More on these type |aws can be found belowin Part I1l1 of this FAQin

the section entitled: NEW

FEDERAL REQUI REMENTS FCOR SCOCI AL SECURI TY NUMBERS. )

We can safely conclude that Title 42 U S. Code, Section 405(c)(2)(C (i) does not,
and cannot inpose a requirement that the states must obtain social security nunbers
fromdriver's |license applicants.

The next point to consider then is whether there are any federal regulatory

requi renents which "regul ate" the use of social security nunbers when a State is
"permtted" or "allowed" to obtain themfor any purpose. Then we nust deternine

whet her or not the "regulatory” lawis "inconsistent,"” with section 405(c)(2) clause
(i). This brings us to the Privacy Act.

The Privacy Act of 1974

By far the nobst significant Federal |aw regulating the uses that nay be nade of
soci al security nunbers is the "Privacy Act of 1974" (Pub. L. 93-579, Section 7).
The Privacy Act clearly "regul ates" the use of social security numbers by federal
state, and | ocal governnent agencies. Section 7 of the Act states:

"'(a)(1) It shall be unlawful for any Federal, State or |ocal governnent agency to
deny to any individual any right, benefit, or privilege provided by |aw because of
such individual's refusal to disclose his social security account numnber
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and,

"'(b) Any Federal, State, or |local governnent agency which requests an individual to

di scl ose his social security account numnber shall informthat individual whether
that disclosure is nmandatory or voluntary, by what statutory or other authority such
nunmber is solicited, and what uses will be nade of it."'

An adj acent section of the Privacy Act found at 7(a)(2) states:

"'(a)(2) [The] provisions of paragraph (1) of this subsection shall not apply with
respect to... any disclosure which is required by Federal statute..."

As can be seen here, The Privacy Act at Section 7(a)(2) provides an exception to the
prohi bitive statement in paragraph (1), (the absolute prohibition agai nst any
federal, state, or |ocal agency denying to any individual a benefit, right, or
privilege due to their refusal to disclose their social security nunber). The key
words used in the exception are found in the phrase "required by federal statute."
As we saw in "Printz," the federal government cannot enact |aws "conpelling" (or
requiring) a State to obtain SSNs.

Wi ch nmeans that federal |aw cannot "require" a state agency to obtain social
security nunbers. Therefore, the "exception" found at 7(a)(2) does not, (and
cannot), apply to state requests for SSNs.

Title 42 U S.C. section 405(c)(2)(C(v) also states:

"(v) If and to the extent that any provision of Federal |aw heretofore enacted is
i nconsistent with the policy set forth in clause (i), such provision shall, on and
after Cctober 4, 1976, be null, void, and of no effect.”

Par agraph, "(i)" is the permi ssive clause of Section 405 reviewed earlier which
"all ows" or "permits" the states to use a social security nunber for their driver's
licensing prograns. There is nothing "inconsistent” with the above interpretation
In fact, any other interpretation would create inconsistencies.

Hence, there is nothing "inconsistent” with the federal regulatory provisions of the
Privacy Act with regards to the "perm ssive" clause found in 42 U. S.C. section
405(c)(2) (O (i). It follows then that while 42 U S.C. section 405(c)(2)(C (i) does
permt states to use social security nunbers in the adm nistration of their driver

i censing programs, they must conmply with the Privacy Act requirenents and

prohi bitions.

Unfortunately, many states are not conmplying. (It must be assuned that since the SSN
is a federally assigned nunber, federal [aws can be used to regulate and restrict
its use.)

Are there any penalties for msuse of a person's social security nunber by a state
agency? In fact, there are.

Title 42 U S. Code, section 408(a)(8) states:

"[ Whoever] discloses, uses, or conpels the disclosure of the social security nunmber
of any person in violation of the laws of the United States; shall be guilty of a
fel ony and upon conviction thereof shall be fined under title 18 or inprisoned for
not nmore than five years, or both."

State Driver's License Laws:
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Sone States have enacted State | aws requiring social security nunbers as a condition
for being issued a driver's |license. Sonme states even use a person's social security
nunber as the driver's |icense nunber. Mst of these states, (but not all), have
policies or laws which allow the use of alternative nunbers when requested. In

ei ther case, when states require a social security nunber under the authority of
state |aw, they are supposed to be regulated by the requirenments and prohibitions
contained within the Federal Privacy Act of 1974, Section 7.

Currently, a person living in a state with laws requiring a social security nunber
as a condition to getting a driver's license may have only one recourse - should
they decide to force the issue they may have to file a lawsuit. As of this witing
(2/0/99) two such suits are pending on appeal in both California and Al abanma. (See
"Rel i gious Objections to Social Security Nunber Requirements" bel ow.)

O special note: A few states recently passed | egislation which actually PROH BI TS
the use of social security nunmbers for purposes related to the issuance of a
driver's licenses.

Most notably, CGeorgia and Louisiana in 1997, both enacted State | aws prohibiting
their State's |icensing agency fromobtaining a SSN fromdriver's |icense
applicants.

The answer to the driver's |icense question is: No federal |aw "conpels,"
"authorizes," or directly "requires" states to obtain social security nunbers from
driver's license applicants. Even if such a federal |aw did exist - based upon
recent U S. Supreme Court decisions - states would be in violation of fundanental
court adjudicated constitutional principles should they decide to enforce it. All
requi renents for social security nunbers by state government agencies, for any
purpose, must conply with the regulatory requirenents stipulated in the federa
Privacy Act of 1974 prohibiting states fromdenying any right, benefit, or privilege
because of an individual's refusal to disclose his social security account number.
Whenever a state does request a SSN it nust provide the Privacy Act "notice"
identifying: the uses that will be made of the nunber; whether supplying the SSN is
mandat ory or voluntary; and, the statutory authority for the request.

Rel i gi ous Objections to Requirenents for a SSN as a Condition for Licensing:

Several people have already won court cases objecting on religious grounds to State
requirenents for a SSN as a condition to receiving a driver's license. In "Leahy v.
District of Columbia" Crcuit Judge Ruth Bader G nsburg, (now a U S. Suprene Court
Justice), wote the Court's opinion upholding John C. Leahy's religious objection to
providing his social security nunmber in order to get a driver's license. Also, as
recently as Cctober 1997, five plaintiffs sued the Gty of Los Angeles, on religious
obj ection grounds, objecting to the State's requirenent that driver's |license
applicants rmust provide a social security nunber as a condition to getting a
license. They won the case in the State Superior Court but the State is currently
appealing. A sinlar case is pending in Al abama on appeal

QUASI - GOVERNMENTAL ENTI TI ES REQUESTS FOR SSNs
4.Do | have to give banks and non-governnental entities a social security number?
Answer: No

(For the purpose of this FAQ entities such as banks and utility conpanies are
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classified as "quasi-governnmental" entities. Public schools and universities, banks,
utility conpanies, libraries, and even airlines are also grouped in this class. Al
of these entities generally provide social services and are typically regul ated by
federal, state, or local |laws. The Postal Service is also classified in this group
because they are regul ated under the banking | aws when issuing postal nobney orders.)

As publicly regulated entities these "quasi-governnental” entities nmust also conply
with the requirenents and prohibitions of the Privacy Act. However, here again, not
all of themdo. (See "Yeager v. Hackensack under "Social Security Nunmber Rel ated
Court Cases" in the FAQ Addendum ) Each "nmi suse" of a social security nunber by one
of these entities must be chall enged on a case-by case basis. This may necessitate a
[ awsui t.

Banks (Financial Institutions):

Banks may deny service or resist opening an account or transferring funds for an
i ndi vi dual who does not provide a social security nunber when requested.

Banks are required by federal regulations to nake and file certain reports on the
purchase of money orders and other transfers of funds. This requirenment is in
furtherance of the federal Financial Crines Enforcenment Network (FinCEN) |aws. As of
January 16, 1996, Title 31 USC Sec. 5325, Subtitle IV - Chapter 53 - Subchapter 11,
i mposes a requirement upon financial institution for the filling of reports for
certain financial transactions.

Title 31 USC Sec. 5325 Section 5325, titled "lIdentification required to purchase
certain nonetary instrunments" states that:

"“(a) No financial institution may issue or sell a bank check, cashier's check
traveler's check, or noney order to any individual in connection with a transaction
or group of such contenporaneous transactions which involves United States coins or
currency... in anpbunts or denomi nations of $3,000 or nore unless the individual has
a transaction account with such financial institution...; or the individua

furni shes the financial institution with such fornms of identification as the
Secretary of the Treasury nmay require in regulations..."

The regul ati ons state that banks must request a social security nunber when
establishing a bank account for an individual and from anyone that does not have an
est abl i shed account seeking to obtain "bank checks, cashier's checks, traveler's
checks, or noney orders." Pursuant to Title 31, Code of Federal Regul ations, Section
103. 34, banks are required to ask for the Social Security nunber when opening a bank
account or issuing a certificate of deposit for a new custoner. But "in the event
that a bank has been unable to secure, within the 30-day period specified, the
required identification, it shall neverthel ess not be deened to be in violation of
this section if (i) it has nade a reasonable effort to secure such identification
and (ii) it maintains a list containing the nanes, addresses, and account numnbers of
t hose persons fromwhomit has been unable to secure such identification, and nakes
t he nanes, addresses, and account nunbers of those persons available to the
Secretary as directed by him" This provision applies also to purchases of bank
checks, cashier's checks, traveler's checks, or noney orders wthout providing a
SSN.

Under the federal regulations (with the exception of casinos and the Postal Service)
financial institutions are required to file "reports"” for all financial transactions
in anbunts of $10,000.00 or nore. And all institutions which issue or sell "bank

checks and drafts, cashier's checks, nmoney orders and traveler's checks" nust file a
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report on all purchases nade by a single person totaling $3,000.00 or nore.

The Code of Federal Regulations, Title 31, section 103, states that (as of July 1,
1997):

"Subpart A - Definitions
"Sec. 103.11 Meaning of terms.

"(I) Established custoner. A person with an account with the financial institution
including a | oan account or deposit or other asset account, or a person with respect
to which the financial institution has obtained and maintains on file the person's
nane and address, as well as taxpayer identification nunber (e.g., social security
or enployer identification nunber) or, if none, alien identification nunmber or
passport nunber and country of issuance, and to which the financial institution
provi des financial services relying on that information."

"Subpart B--Reports Required To Be Made
"Sec. 103.20 Determ nation by the Secretary.

"The Secretary hereby determnes that the reports required by this subpart have a
hi gh degree of usefulness in crimnal, tax, or regulatory investigations or
pr oceedi ngs. "

"Sec. 103.22 Reports of currency transactions.

"(a)(1l) Each financial institution other than a casino or the Postal Service shal
file a report of each deposit, wthdrawal, exchange of currency or other paynent or
transfer, by, through, or to such financial institution which involves a transaction
in currency of nmore than $10, 000."

"Sec. 103.28 ldentification required (for filing reports). "Before concluding any
transaction with respect to which a report is required under Sec. 103.22, a
financial institution shall verify and record the nanme and address of the individua
presenting a transaction, as well as record the identity, account nunber, and the
soci al security or taxpayer identification nunber, if any, of any person or entity
on whose behal f such transaction is to be effected..."

"Sec. 103.29 Purchases of bank checks and drafts, cashier's checks, noney orders and
travel er's checks.

"(a) No financial institution may issue or sell a bank check or draft, cashier's
check, noney order or traveler's check for $3,000 or more in currency unless it

mai ntai ns records of the following information: (2) If the purchaser does not have a
deposit account with the financial institution

(i)(A The name and address of the purchaser; (B) The social security nunber of the
purchaser, or if the purchaser is an alien and does not have a social security
nunber, the alien identification nunber..."

U S. Post Ofice:

The U. S. Postal Service has inplenmented a policy (again to inplenent the

requi renents of the federal Financial Crines Enforcenent Network (Fi nCEN) | aws)
requi ring Postal enployees to report "suspicious activities" when selling Postal
Money Orders. Anyone attenpting to purchase a Postal Mney Order in amunts over
$3,000.00 is requested to provide a SSN which is to be included on their Form 8105A
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Anyone who resists or is reluctant about providing their SSN will be reported on
Postal Form 8105B. A Money Order purchased without supplying an SSN is considered
"suspi cious activity" according to the new Postal guidelines.

Uni versities:

Universities are regulated by the Privacy Act. Furthernore, the U S. Suprene Court
ruled in "Plyler v. Doe", [457 U.S. 202 (1982)] that requiring SSNs from students was
di scrimnatory. The ruling nust be enforced "equally," which means that the

prohi bition against universities requiring social security nunbers from students
applies to all students.

Most universities still expect students to have and to use an SSN. Sonme schools will
even try to coax new students into filling out an SSN application form but nost
school s and universities will acconmpdate an alternative proposal. And none may deny
adm ttance based on the | ack of an SSN

Airlines:

Title 14 CFR 121.693(e), adnministered by the Federal Aviation Adm nistration (FAA),
requires operators of large aircraft to collect passenger nanes for each flight. In
recent years, air carriers have begun to routinely check identification for every
passenger.

Currently, there is no requirenent that airlines collect, record, or copy
information fromidentification docunents.

Section 203 of Public Law 101-604 (49 USC 44909) provides that the Secretary of
Transportation shall require all United States air carriers to provi de passenger
mani fests for flights. The statute further notes that the Secretary of
Transportation shall consider the necessity and feasibility of requiring United
States carriers to collect passenger manifest information as a condition for
passenger boarding of any flight subject to the passenger manifest requirenents.

On Septenmber 9, 1996, Vice President Al Gore submitted an initial report to
President Cinton fromthe Wite House Comm ssion on Aviation Safety and Security
wi th reconmendati ons regardi ng passenger mani fests. Reconmendation 15 states: The
Conmi ssion believes that Section 203 of the 1990 Aviation Security I nprovenent Act,
which requires airlines to keep a conprehensive passenger manifest for internationa
flights, should be inplenented as quickly as possible. Wiile Section 203 does not
apply to domestic flights, the Conm ssion urges the Department of Transportation to
explore imedi ately the costs and effects of a sinmilar requirement on the domestic
avi ati on system The Final Report of the Congress, issued February 12, 1997,
cont ai ned the same reconmendati on

On March 13, 1997 the Departnent of Transpiration entered an "Advance Notice of
Proposed Rul emaki ng (ANPRM ( Vol umre 62, Nunber 49) for the purpose of requesting

i nformation concerning operational and cost issues related to U S. air carriers
collecting basic information (e.g., full nane, date of birth and/or social security
nunber, emergency contact and tel ephone nunber) from passengers traveling on flights
within the United States. This proposal is being issued pursuant to the Aviation

Di saster Famly Assistance Act of 1996. As of the date of this witing, the proposed
rul e which would require airlines to collect SSN from donmestic passengers has not
been finally adopted.

Under present laws and regulations the airlines are not required to get socia

security nunbers from passengers, but policy appears to be trending in that
direction.
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Uilities:

On June 25, 1985, a group of residential custoners filed a conplaint against the
Hackensack New Jersey water conmpany alleging violations of their constitutionally
and statutorily protected privacy rights. Specifically, the plaintiffs clained that
the informati on sought by the water conpany, (which included the custoner's soci al
security nunber), was protected by the Privacy Act of 1974, Pub.L. No. 93-579,
section 7. In the final order the court ruled that in this particular case the
Privacy Act did regulate the actions of the privately operated water conpany,
Hackensack, to the extent that it functioned under State or Local regul ations.

PART 111

NEW FEDERAL FUNDI NG CONTI NGENT REQUI REMENTS

1. What new requirements were inposed by the recently enacted federal |aws?
Answer: Several. [see bel oy

Al t hough, the U S. Suprene Court ruled in "Printz" that the federal government may
not "conpel" states to enforce federal regulatory progranms, Congress has
nevert hel ess recently engaged in a practice of "strong-arm ng" the states by
threatening to withhold federal funding if the they do not conformto federa
fundi ng guidelines. Exanples of the federal strong-armtactics are w despread.

Public Law 104-193 ("The Contract Wth Anerica, Wl fare ReformAct"):

Title 42 U S. Code, section 666 entitled " Child Support and Establishment of
Paternity" is a prinme exanple of federal "enticenent" |egislation. This section of
federal |aw was anended by Public Law 104-193, "The Wl fare Reform Act of 1996," and
further anended by the "Bal anced Budget Act of 1997," (H R 2015) so as to now read
as follows:

"42 U. S. Code Section 666.

"(a) In order to satisfy section 654(20)(A) [the funding contingent requirenents] of
this title, each State nmust have in effect laws requiring the use of the foll ow ng
procedures...:

"(13) Procedures requiring that the social security nunber of- "(A) any applicant
for a professional |icense, driver's license, occupational |icense, or narriage
Iicense be recorded on the application..."

The above section appears to inpose a requirenent upon the states to obtain SSNs
fromapplicants for, anbng other things, driver's licenses. But, renmenber that this
is a "funding contingent” requirenent. And remenber also that the Privacy Act

regul ates the uses that may be nade of SSNs by | ocal and state agenci es.

Anot her clause within 42 U S. Code section 666(a) (as nost recently amended by the
Bal anced Budget Act of 1997) requires that states nmust have in place:

"(16) Procedures under which the State has (and uses in appropriate cases) authority
to withhold or suspend, or to restrict the use of driver's |licenses, professiona

and occupational |icenses, and recreational |icenses of individuals ow ng overdue
support or failing... to conply with subpoenas or warrants relating to paternity or
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child support proceedings."

In order to |ocate individuals and suspend their |icenses, states will typically
"key" on social security nunmbers (since Child Support Enforcement agenci es use SSNs
in the administration of their paynent program.

Section 666 also requires that states nust have provisions in place which allow the
state's Child Support Enforcenent Agency to attach an individual's financial
hol di ngs.

This also is acconplished using an individual's social security nunber.

Even private utilities such as, electric, cable television, and phone service

provi ders nust nake custoner records and information available to each state's Child
Support Enforcenent agency. This information will be accessed using a custonmer's SSN
if they have one on file.

Publ i c Law 104-193 al so established the "New Hires Directory" - yet another

i mposition upon the states as a condition to receiving federal funding. Under the
New Hi res program states must establish and maintain a database directory known as
the "State Directory of New Hires." Each state must enact |aws requiring every
enpl oyer to report each newy hired enployee - along with their social security
nunber - to the state's New Hires Directory.

Public Law 104-208 (Inmgration Reform Act):

Anot her | aw passed in 1996, Public Law 104-208, inposes an unprecedented "threat" to
the states regarding driver's |licenses. Section 656 provides that after Cctober 1
2000, federal agencies may not accept for any identification-related purpose a
driver's license issued by a state unless the |icense contains a social security
account nunber that can be read visually or by electronic means. The only exception
for this requirement is if the State does not require the |license or docunment to
contain a social security account nunmber but requires that: "every applicant for a
driver's license, or identification docunent, nust submt their social security
account nunber; and an agency of the state verifies the nunber with the Soci al
Security Administration." Due to strong public objections, as part of the 1999
budget | egislation Congress placed a one-year noratoriumon inplenentation of this
provi si on.

Public Law 104-208 included several new enactnents intended to crack-down on illegal
i mm gration and unl awful enploynent of illegal inmmgrants.

PL104- 208 established what's known as the "Enploynent Eligibility Confirmation
Systent. And, the | aw provided for the establishnent of the "Mchi ne Readabl e
Docurent" pilot programas part of the Enploynment Eligibility Confirmati on System
The Machi ne Readabl e Docunment pilot programrequires that the docunents used to
confirmenploynment eligibility must be machi ne readabl e and nmust contain the

i ndi vidual's social security nunber. Only a few States are presently participating
in this pilot program

Concl usi on Regardi ng New Federal Fundi ng Requirements for SSNs:
State requirements for SSNs - based on funding contingent federal enactrments - are
very new. States nmay take the position that they are not bound by the Privacy Act

prohi bitions regardi ng the use of social security nunbers because, they will argue:

"federal law requires" or "authorizes" themto obtain social security nunbers.
However, none of the above cited sections of recently enacted federal |aw constitute
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"authority" for the states to demand social security nunbers. Court challenges will
likely be necessary in order to settle the matter regarding these relatively new
types of federally inplenented "coercion" |aws.

PART |V

ADDENDUM

VWHO NEEDS A SOCI AL SECURI TY NUMBER
Assi gnment of Social Security Nunbers:

The section of federal |aw that addresses issuance and assi gnnent of social security
nunbers is found at Title 42 U S. Code, Section 405(c)(B)(i), (Pub. Law 92-603, 86
Stat. 1329, Section 137 of the Social Security Amendments of 1972). Here, it states
that the Conm ssioner of Social Security is to take affirmative nmeasures to assure
that social security account numbers will, "to the maxi num extent practicable," be
assigned to all nmenbers of the appropriate groups or categories of individuals who
may be assi gned nunbers.

The | aw provi des that the "appropriate" classes of individual to whomthe
Conmi ssi oner may assign social security nunbers are: aliens; individuals who want to
recei ve federal benefits; (including children who fall into either of those two

cl asses); and the children of nenbers of either of those two cl asses.

Code of Federal Regul ations

301. 6109-1

"(d) Ontaining a taxpayer identifying nunber-

"(1) Social security nunber.

"Any individual required to furnish a social security nunber pursuant to paragraph
(b) of this section shall apply for one, if he has not done so previously, on Form
SS-5... Individuals who are ineligible for or do not wish to participate in the
benefits of the social security programshall neverthel ess obtain a social security
nunber if they are required to furnish such a nunber pursuant to paragraph (b) of
this section.

"(2) Enployer identification nunber- [snip]

"(3) IRS individual taxpayer identification nunber-

"(i) Definition.

"The term I RS individual taxpayer identification nunber nmeans a taxpayer identifying

nunber issued to an alien individual by the Internal Revenue Service, upon
application, for use in connection with filing requirenents under this title. The
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term | RS individual taxpayer identification nunber does not refer to a social
security nunber..."

"(iii)An applicant for an I RS individual taxpayer identification nunber nust submt
such docunentary evidence as the Internal Revenue Service nmay prescribe in order to
establish alien status and identity."

Not e t hat individual "Taxpayer ldentification Nunbers, TINs" may only be issued to
"alien individual s" who may not be issued a social security nunber as you will see
bel ow.

The application for a "TIN," the W7, plainly states on the face and in the
instructions that only "aliens" nmay apply for a TIN

If you apply for a social security nunber for yourself or for your child, you mnust
either file under the "alien" status, or otherwise it is assumed that you are, or
expect to be, a recipient of some federal benefit.

In fact, if a person not qualified to receive a social security nunber and
nevert hel ess applies for one, they may in violation of Title 42 U S. Code Section
408 for falsely clainmng eligibility, or Title 18 U S. Code, section 1028 for m suse
of governnent docunents.

Federal Requirenents for Social Security Nunbers:

Applicants for public benefits nmust have and use a social security numnber in order
to receive the benefit. Title 42 U S. Code, Section 405(c)(F) states:

"(F) The Commi ssioner of Social Security shall require, as a condition for receipt
of benefits under this subchapter, that an individual furnish satisfactory proof of
a social security account nunber assigned to such individual by the Conmm ssioner of
Social Security or, in the case of an individual to whom no such nunber has been
assi gned, that such individual nmake proper application for assignnment of such a
nunber . "

Courts have ruled that in order to receive government benefits fromany federally
funded benefit program- even if the funds are State administered - a person nust
use a social security number when applying. In the case of "PEI STER v. STATE of
Col or ado,

DEPARTMENT OF SOCI AL SERVI CES, " Pei ster objected, based on freedom of religion
grounds, to using a social security nunber in order to get Colorado's AOd Age
Pensi on benefits. The court ruled that a person must use their social security
nunber in order to receive benefits under the State's A d Age Pension Benefits
Program

Treaties and Social Security

A reference to social security is included in the United Nation's "UN VERSAL
DECLARATI ON OF HUVAN RI GHTS" treaty. Article 22 of the treaty declares that:
"Everyone, as a nenber of society, has the right to social security and is entitled
to realization, through national effort and international co-operation and in
accordance with the organi zation and resources of each State, of the economc

social and cultural rights indispensable for his dignity and the free devel opnent of
his personality."
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Anot her treaty, the UN s "I NTERNATI ONAL COVENANT ON ClVIL AND POLI TI CAL RI GHTS, "
Article 24 states:

"2. Every child shall be registered i mediately after birth and shall have a nane."
Social Security is d oba

As a consequence of various international treaties, every industrialized nation has
instituted a national "social security" program Under the GATT agreenents, every
signatory country is required to "register" (nunmber) all child at birth. Presently,
over 170 countries currently have a social security systemin place. The |ist

i ncl udes every major country in the world.

In terms of population, the world' s 10 | argest countries which have a socia
security system are:

1. China 1,210, 000, 000

2. India 968, 000, 000

3. United States 268, 000, 000

4. Indonesia 210, 000, 000

5. Brazil 165, 000, 000

6. Russia 148, 000, 000

7. Pakistan 132, 000, 000

8. Japan 126, 000, 000

9. Bangl adesh 125, 000, 000

10. Nigeria 107,000, 000

Fol | owed by the next 15 | argest countries: Germany, Mxico, Italy, France,

Phi i ppi nes, Turkey, Thailand, Egypt, Spain, South Korea, Poland, Iran, Burma, E
Sal vador, and Ethiopia, each with a popul ation of between 30 and 80 nmillion people.
The conplete list of Countries with existing Social Security prograns includes:

Af ghani stan, Al bania, Algeria, Andorra, Antigua-Barbuda, Argentina, Armenia,
Australia, Austria, Azerbaijan, Bahamas, Bahrain, Bangl adesh, Barbados, Bel arus,
Bel gium Belize, Benin, Bernuda, Bolivia, Botswana, Brazil, British Virgin Islands,
Bul gari a, Burkina Faso, Burma (Myanmar), Burundi, Caneroon, Canada, Cape Verde,
Central African Republic, Chad, Chile, China, Colonbia, Congo (Brazzaville), Congo

(Kinshasa), Costa Rica, Cote d'Ivoire, Croatia, Cuba, Cyprus, Czech Republic,
Denmar k, Domi ni ca, Dom ni can Republic, Ecuador, Egypt, El Sal vador, Equatori al

Qui nea, Estonia, Ethiopia, Fiji, Finland, France, Gabon, Ganbia, Georgia, Cernany,
Ghana, Greece, Grenada, Cuatenml a, Quernsey, Quinea, Quyana, Haiti, Honduras, Hong
Kong, Hungary, lceland, India, Indonesia, Iran, lraq, Ireland, Israel, Italy,

Jamai ca, Japan, Jersey, Jordan, Kazakhstan, Kenya, Kiribati, Korea-South, Kuwait,
Kyrgystan, Latvia, Lebanon, Liberia, Libya, Liechtenstein, Lithuania, Luxenbourg,
Madagascar, ©Malawi, Ml aysia, Mali, Malta, Marshall Islands, Mauritania, Mauritius,
Mexi co, M cronesia, Federated States of Ml dova, Mnaco, Mrocco, Nepal,

Net her | ands, New Zeal and, Ni caragua, N ger, Nigeria, Norway, Oman, Pakistan, Palau
Panama, Papua, New Qui nea, Paraguay, Peru, Philippines, Poland, Portugal, Romania,
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Russia, Rwanda, Saint Kitts & Nevis, Saint Lucia, Saint Vincent and the G enadines,
San Marino, Sao Tome and Principe, Saudi Arabia, Senegal, Serbia and Montenegro,
Seychel l es, Sierra Leone, Singapore, Slovakia, Slovenia, Solonon |slands, Somalia,
South Africa, Spain, Sri Lanka, Sudan, Swaziland, Sweden, Switzerland, Syria,

Tai wan, Tanzani a, Thailand, Togo, Trinidad and Tobago, Tunisia, Turkey,

Tur knmeni st an, Uganda, Ukraine, United Kingdom United States, Uruguay, Uzbekistan
Vanuat u, Venezuel a, Vietnam Wstern Sanpa, Yenmen, Zanbia, and Zi nbabwe

[http://ww. ssa. gov/statistics/ssptwd7. htm ]
Soci al Security Number Court Cases

- Callahan v. Wods 1981 religious objection to requirenent that a nminor nust obtain
a social security nunber to receive federal benefits.

- Callahan v. Wods 1984 again Callahan objected to a requirenent that he get a
soci al security number for his mnor daughter

- Yeager v. Hackensack 1985 case based on constitutional and Privacy Act objections
to a New Jersey i ndependent water company requirement for SSN

- Leahy v. District of Colunbia 1987 religious objection to the required use of
soci al security number.

- Geidinger v. Davis 1993 objection to requirenent to divulge a SSN as a condition
to vote.

The Privacy Act

The privacy Act of 1974 (Public Law 93-579) Section 7 states that:

"'(a)(1) It shall be unlawful for any Federal, State or |ocal governnment agency to
deny to any individual any right, benefit, or privilege provided by |aw because of

such individual's refusal to disclose his social security account numnber.

"'(2) the (The) provisions of paragraph (1) of this subsection shall not apply with
respect to -

"' (A) any disclosure which is required by Federal statute, or

"' (B) the disclosure of a social security nunmber to any Federal, State, or |oca
agency nai ntaining a systemof records in existence and operating before January 1,
1975, if such disclosure was required under statute or regul ation adopted prior to
such date to verify the identity of an individual

"'(b) Any Federal, State, or |local governnent agency which requests an individual to

di scl ose his social security account numnber shall informthat individual whether
that disclosure is nmandatory or voluntary, by what statutory or other authority such
nunmber is solicited, and what uses will be nade of it."'

END

Fur t her reading:

Conment Upon the Vol untary Nature of Social Security

12/20/1999 7:29 AM



http://freedompage.home.mindspring.com/SSNFAQ.htm

http://fly. hiwaay. net/~becraft/ssn.htm

No Federal | y-nandated State Requirenment for SSNs

http://ww. net wor kusa. or g/

One in three children in the world not nunbered, UN TED NATI ONS, UNI CEF

http://ww. uni cef.org/ newsline/ 98pr33. ht m

Return to Social Security |ssues
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